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1.0 INTRODUCTION 

In 2017/18 visitor numbers 
exceeded expectations with 
over 715,000 visitors to the 
Island.

Rottnest Island is one of 
the most popular recreation 
and holiday destinations in 
Western Australia and the 
Rottnest Island Authority 
invites you to bring exciting 
new recreational businesses 
to the Island. There are 10 

leisure and recreational businesses on the Island 
with a range of activities on land and sea and 
with the increasing visitor numbers to the Island 
more unique, affordable and culturally compatible 
offerings are sought.

Rottnest Island is a Class A Reserve situated in the 
Indian Ocean, 18 kilometres west of Fremantle, 
and includes 3,800 hectares of Marine Reserve 
with five sanctuary zones. The Island is 11 
kilometres long and 4.5 kilometres at its widest 
point. It has 63 sheltered beaches and 20 bays 
with a land area of 1,900 hectares.

Rottnest Island is rich in heritage and history 
and has cultural and spiritual significance for 
Aboriginal communities across the State. The 
traditional custodians of the Island are the Whadjuk 
people. The name of Rottnest in their language 
is Wadjemup, which means ‘place of spirits’. 
Wadjemup is commonly used in signage, location, 
names, events and business documents. There 
are 17 registered Aboriginal sites.

More information about Rottnest Island’s history 
and current offerings can be found on the Rottnest 
Island website www.rottnestisland.com.

The Rottnest Island Authority 
welcomes diverse, affordable,  
family-friendly and exciting recreational 
and leisure activities for visitors to 
experience on Rottnest Island.
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Proposals are sought from experienced operators 
with the necessary skills, experience, imagination and 
financial resources to deliver innovative enterprises to 
one of Western Australia’s premier tourism locations.

The maximum term available for any Concession 
Agreement is five (5) years.

A one (1) year trial period is available to successful 
Proponents to allow both the RIA and Proponent 
to review the viability and suitability of the activity/
service at the conclusion of the one (1) year initial 
trial period.

2.1 Site Visit

Proponents are encouraged to visit the Island 
and any potential site/s that are suitable for the 
Proponent’s proposed business/use.

2.0 THE OPPORTUNITY

All recreational and lesuire activities will be considered 
however, the RIA will consider visitor/market demand, 
environmental factors, heritage and cultural issues, and 
the number of similar small businesses operating on the 
Island in its assessment of each proposal.
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3.0 STAGES & TIMEFRAMES FOR ASSESSMENT

Business proposal applications will generally take between 2 to 4 months to assess depending on the 
complexity of the proposal and any delays experienced in following up additional information not provided 
in the initial application. The below timeline provides a guide to applicants on the expected timeframes for 
assessment and approval of new business proposal applications. The RIA contact details for each stage are 
also provided. Communications with the RIA outside these protocols may hinder the application process.

1. Business proposal application and supporting documents submitted to the 
Rottnest Island Authority at enquiries@rottnestisland.com

2. Business Proposal assessment by the Rottnest Island Authority for 
compatibility and consistency with strategic direction for Rottnest Island taking 
into account environmental, heritage and cultural considerations. Additional 
information may be sought to finalise operational conditions of the business 
on Rottnest Island. Contact details for this stage: Development Planning 
Coordinator 9432 9363.

3. Business proposal forwarded to RIA’s Commercial Property Manger for 
assessment of financial risk and viability. Contact details for this and following 
stages of assessment: RIA Senior Project Officer 9432 9359.

4. Application progressed to negotiations on commercial conditions.  
Contact details for all following stages of assessment: RIA Senior Project 
Officer 9432 9359 or RIA’s Property Manager 9476 2000

5. Business Proposal approved by Rottnest Island Authority for operations on 
Rottnest Island and proponent is advised.

6. Concession agreement prepared 
and executed by parties.

7. Business may commence 
operations on Rottnest Island.

Yes No Business proposal 
declined.

1 week to 
acknowledge 
receipt of 
proposal

4 - 6 weeks

1 - 2 months

Delays at 
this stage 

will increase 
total 

assessment 
time

Yes No

mailto:enquiries@rottnestisland.com
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 p An annual licence fee of $500.00 per annum 
plus GST payable annually;

 p A ten percent (10%) percentage licence fee on 
gross receipts to be paid monthly in arrears to 
the RIA. A further commission will apply if the 
Rottnest Island Visitor Centre is used for ticket 
sales;

 p A contribution towards the Rottnest Island 
Promotion Fund Levy which is determined in 
accordance with the annual gross receipts for 
the business. The base contribution is $500.00 
per annum plus GST payable monthly; and

 p All legal costs and managing agent’s costs in 
preparing the licence documentation. 

All other commercial terms and conditions will 
be discussed and agreed with the preferred 
Proponent.

4.0 FINANCIAL TERMS AND CONDITIONS

The following basic financial terms and conditions will 
apply to any new concession, which are generally not 
negotiable:
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5.1 Storage

Storage space is available to business operators 
at a cost and any requirement for storage of 
equipment or goods should be detailed in the 
proposal. Logistical services can be provided by 
Programmed Facility Management (PFM), who 
are based on the Island. Any services provided 
by PFM will need to be arranged for directly with 
PFM, the cost of which will be the operator’s 
responsibility (contact PFM on (08) 6218 6400).

5.2 Vehicles/Transport

Rottnest Island is largely vehicle free and 
pedestrians, wildlife and cyclists have right of way. 
The Proponent will be responsible 
for all transportation to the Island 
of products, goods and equipment 
associated with the business. 

The RIA does not operate transport 
services to the Island. However, 
a barge service operates from 
Fremantle to the Island on a daily 
basis and ferry operators may carry 
small items of freight (contact Pelagic 
on (08) 9336 4200).

All costs associated with carriage of 
freight are the operator’s responsibility. 

No petrol or diesel vehicles will be 
considered as part of operation 
of a proposed business. Electric/
Sustainable vehicle may be 
considered by the RIA and if 
approved, it is an express provision 
of any licence agreement that there is 
no private use of any vehicle on the 
Island.

5.0 ROTTNEST ISLAND OPERATIONAL 
CONSIDERATIONS

A Rottnest Island driving permit must be obtained 
for all staff that are required to drive a vehicle on 
the Island. 

5.3 Staff housing

Residential staff accommodation is very limited 
on Rottnest Island. The RIA will assess staff 
accommodation requests in accordance with its 
Staff Accommodation Policy but no guarantee of 
staff accommodation is given. If no suitable staff 
accommodation is available staff will be required 
to commute to the Island by ferry on a daily basis 
or hire holiday accommodation from the RIA. 
A special ferry commuter rate is available for 
business operators and their staff.
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6.0 INFORMATION PACKAGE

The New Business Proposal information package is attached and includes:

p Response Format template

p Confidentiality Deed (example only)

p RIA Standard Concession Agreement (example only)

p General Terms and Conditions
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7.0 RESPONSE FORMAT

Proponents should complete the ‘Business Proposal Application’ form and ensure that the following criteria 
are addressed in their new business proposal to the RIA: 

Proponents Details

Proponent Name (must be a real person or legal entity)

Australian Company Number (ACN)

Australian Business Number (ABN)

Registered Trading Name (if applicable)

Ultimate Parent Company (if applicable)

Registered Address of Proponent

Proponent Correspondence Address

Name of Directors
(i)  
(ii)

Telephone Contact Details 
Mobile:

Work:

Email 

New Business Proposal Details

1. Description of the proposed business 
considering the objectives of the RIA and the 
desire for high quality, innovative proposals 
that add value to the visitor experience on the 
Island.

2. Proposed operational plan.

3. Proposed business location/s including site 
map/s.

4. Proposed business operating times and 
seasons of operation.

5. Compatibility of proposed use/s with the 
cultural heritage values of the Island and any 
modifications proposed.

Infrastructure, Vehicle and Service Requirements

6. Details of infrastructure requirements, 
including buildings to operate from, access  
to jetties or pens, roads, beaches etc.

7. Details of storage requirement, including size 
of area and location.

8. Details of signage requirements including 
location/s.

9. Details of any service requirements, including 
power, water, internet etc.

10. Details of any vehicle and/or vessel 
requirements including description of vehicle 
including size and licence details.
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Proponent’s Experience and Capacity

11. Demonstrated business and financial 
experience.

12. Demonstrated financial capacity of the 
Proponent to fund and operate the proposed 
business. Supporting information to include:

 p Annual financial statements for the past three 
years, and or

 p Other evidences of the Proponent’s financial 
capacity, including letters from financiers 
confirming previous track record in financing 
businesses or letters of intent from financiers to 
finance this venture.

13. Demonstrated organisational capacity of the 
Proponent to operate the business.

14. An outline of the experience of key personnel 
involved with the management and operation 
of the business.

Commercial Viability 

15. Detail public demand and market research 
for proposed business.

16. Detail expected annual sales and revenue 
projections for proposed business.

17. Provide a summary of the proposed pricing 
structure for proposed business.

Environmental and Risk Assessment

18. Detail any impact of the proposed business 
on the environment.

19. Detail how waste generated by the proposed 
business will be removed and managed.

20. Provide a risk assessment and safety plans.
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1. IMPORTANT NOTICE

The information in this document has been 
compiled by the Rottnest Island Authority (RIA) for 
the guidance of parties interested in submitting 
a New Business Proposal for licences and/or 
concessions for recreational and leisure activities 
on Rottnest Island. 

This document does not, and does not purport to, 
contain all the information that interested parties or 
their advisors would desire, or require, in reaching 
decisions in relation to submitting a New Business 
Proposal. Interested parties must form their own 
views as to what information is relevant to such 
decisions, and make their own independent 
investigations in relation to any such information.

This document outlines RIA’s expectations in 
relation to the New Business Proposal Process 
and the terms and conditions of the process. RIA 
reserves the right, in its absolute discretion, at 
any stage, to terminate further participation in the 
process by any party, to change the structure, 
procedures and timing of the New Business 
Proposal Process, to refuse or admit entry of 
a particular party to the next phase of the New 
Business Proposal Process and to withdraw from 
and end the proposed New Business Proposal 
Process. 

Information enquiries by Proponents shall be 
emailed to: 
enquiries@rottnestisland.com 

Proponents and their advisors must not, under any 
circumstances, make any enquiries of, or hold any 
discussions with other representatives of RIA or 
the media, unless directed in connection with the 
New Business Proposal, except as provided for in 
the New Business Proposal Process or with the 
prior written consent from RIA. 

Such requests for consent should be made in 
writing, addressed to: The Executive Director 
Rottnest Island Authority, PO Box 693, Fremantle 
WA 6959

2. COSTS BORNE BY PROPONENTS

All costs and expenses incurred by Proponents 
in any way associated with the New Business 
Proposal Process, including development, 
preparation and submission of the New Business 
Proposals, including but not limited to attendance 
at meetings, travel, discussions, and providing 
any additional information required by RIA, will be 
borne entirely and exclusively by the Proponent. 

8.0 GENERAL TERMS AND CONDITIONS 
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3. OWNERSHIP OF PROPOSAL 
DOCUMENTS

All documents submitted in the New Business 
Proposal Process become the property of RIA on 
lodgement. Such intellectual property rights of the 
Proponent(s) or other parties, as may be clearly 
demonstrated by the Proponent(s) to exist in the 
information contained in materials submitted by 
the Proponent(s), will remain the property of the 
Proponent(s) or those other relevant parties. 

The Proponent(s) conveys a royalty-free license 
and authority to RIA, its officers, employees, 
advisors, consultants and agents to copy, 
adapt, disclose or do anything else necessary 
(in RIA’s opinion) to all material (including that 
which contains intellectual property rights of 
the Proponent(s) or other parties) contained in 
the documents or materials submitted, for the 
purposes of the New Business Proposal Process 
including, without limitation, for use in: 

 p Evaluation of New Business Proposals and;

 p Other related matters; and

 p Complying with applicable laws.

RIA may make as many such copies of documents 
or materials submitted, as it requires for its purposes.

4. ELECTRONIC (EMAIL) LODGEMENT

Proponents may submit their New Business 
Proposal via email in accordance with the New 
Business Proposal Document. Files should not be 
larger than 8 megabytes.

New Business Proposals submitted via email 
will be given no lesser level of confidentiality, 
probity and attention than proposals submitted 
by other means. RIA may decline to consider 
for acceptance, New Business Proposals that 
cannot be effectively evaluated because they are 
incomplete or corrupt. 

Proponent Responsible for Delivery and Receipt

RIA, its consultants and agents, accept no liability 
or responsibility whatsoever for the non-receipt of 
New Business Proposals submitted via email. 

Electronic Format for Submissions

New Business Proposals submitted via email must 
be in a file format that can be read, formatted, 
displayed and printed by Microsoft Word and/or 
Adobe Acrobat Reader.

File Size and Compression

Proponents may compress electronic proposals in 
any format that can be decompressed by WinZip. 
Proponents must not submit self-extracting (*.exe) 
zip files.

5. RIA’S RIGHTS 

RIA reserves the right, at its absolute discretion, 
and at any time to:

 p Take into account any information from its 
own and other sources in evaluating an New 
Business Proposal;

 p Accept or reject any New Business Proposal at 
any time irrespective of the extent to which it 
satisfies any of the Evaluation Criteria;

 p Question any Proponent(s) in order to clarify 
any matter relating to the Proponent(s) New 
Business Proposal;

 p Request additional information from any 
Proponent as RIA sees fit relating to the 
Proponents New Business Proposal;

 p Conduct due diligence investigations in relation 
to an New Business Proposal or its Proponent 
or Relevant Parties; 

 p Draw on outside expertise as required;

 p Invite presentations from Proponents and 
conduct question and answer sessions 
with one or more Proponents if considered 
necessary; and
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9. NO OBLIGATION

No legal or other obligation other than those 
associated with this Section shall arise between 
a Proponent(s) and RIA unless and until formal 
documentation has been signed. RIA is not obliged 
to proceed with any New Business Proposals, and 
no compensation will be payable.

10. CONFIDENTIALITY

All information submitted by Proponents will be 
examined and assessed by RIA’s Evaluation Team, 
including any specialist consultant advisors and 
other party from whom the Evaluation Team may 
seek advice. 

The confidentiality of any information submitted by 
Proponents, which is not available to the public, 
will be respected except where disclosure is 
permitted or required by law. All Proponents will be 
required to maintain confidentiality with respect to 
their own New Business Proposals.

Proponents must not make any public statements 
whatsoever in relation to the Property. Proponents 
may be required to sign a Confidentiality Deed 
prepared by RIA’s solicitors. RIA reserves the right 
to make public announcements, including to the 
media, once RIA has formally approved a New 
Business Proposal. 

11. REPRESENTATIONS AND 
WARRANTIES 

By submitting an New Business Proposal, each 
Proponent(s) is deemed to have agreed to be 
bound by and to observe all of the requirements 
and obligations on the part of a Proponent(s) set 
out in this New Business Proposal Document. 
Each New Business Proposal and/or Detailed 
Proposal is submitted and taken to be received 
on the basis that the Proponent(s) represents and 
warrants to RIA that: 

a. No information and records provided by or 
on behalf of the Proponent(s) (including any 
subcontractor, sub consultant or advisor 
nominated by the Proponent(s)) to RIA at 

 p Decline to consider any New Business 
Proposal that does not fully comply with the 
New Business Proposal Process terms and 
conditions, important notice or other items set 
out in the New Business Proposal document. 

RIA reserves the right, in its absolute discretion, 
at any stage, to terminate further participation 
in the New Business Proposal Process by any 
Proponent, to change the structure, procedures 
and timing of the process, to refuse or admit 
entry of a particular party to the next phase of the 
process and to end the New Business Proposal 
Process. 

6. ERRORS AND OMISSIONS

Where an New Business Proposal contains an 
accidental ‘error or omission’, Proponents must 
bring this to the attention of RIA and its Agents 
immediately upon its identification. RIA may allow 
the Proponent to amend the accidental error or 
omission at its sole discretion. 

7. RETURN OR DESTRUCTION OF 
INFORMATION

RIA reserves the right, in its absolute discretion, 
at any stage following termination of the 
Proponent(s) participation in the New Business 
Proposal Process to require that material and other 
information provided to Proponent(s) (and copies 
or reproductions of such information) be either 
destroyed by the Proponent(s) or returned to RIA. 
RIA may require that the Proponent(s) provide 
evidence (in a form satisfactory to RIA) that any 
RIA requirements in this respect have been fully 
complied with. 

8. RIGHT TO AMEND PROCESS

 RIA reserves the right to amend the process 
set out in this document by notice emailed or 
otherwise in writing to Proponents who have not 
withdrawn or been excluded from the process. 
Such amendment may include cancellation, 
variation or supplementation of the process.
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i. It has no knowledge of the New Business 
Proposal and/or Detailed Proposal made by 
any other Proponent(s);

j. Except as disclosed in its New Business 
Proposal:

1. It has not entered into any contract, 
arrangement or understanding to pay or 
allow any money;

2. It has not paid or allowed any money; or

3. It will not pay to or allow any money, 
directly or indirectly to or for the benefit 
of:

a. A trade or industry association (above 
the published standard fee); or 

b. Any other Proponent(s) in connection 
with this New Business Proposal, its 
New Business Proposal or any contract 
to be entered into consequent thereon; 
and

c. It has not entered into any contract, 
arrangement or understanding to 
receive any money directly or indirectly 
from or on behalf of any other 
Proponent(s) nor received any money or 
allowance from or on behalf of any other 
Proponent(s) in relation to any New 
Business Proposal or any contract to be 
entered into consequent thereon, nor 
will it receive any money as aforesaid; 

k. It is a solvent legal entity and is not under any 
form of administration or legal disability of any 
kind; and

l. Unless otherwise disclosed in writing by the 
Proponent(s) to RIA, the Proponent(s) and 
its participants, contractors, consultants 
or advisors have not entered into any 
arrangement with, and as far as it is aware 
it is not related to, another Proponent(s) or 
participant, contractor, consultant or advisor of 
that other Proponent(s) 

any time in relation to the Proponent(s) or 
its New Business Proposal is or will be false 
or misleading and all such information and 
records are and will be true and accurate in all 
material respects;

b. The information contained in its New Business 
Proposal may be relied upon by RIA in 
determining whether or not to invite the 
Proponent(s) to participate further in the New 
Business Proposal Process; 

c. It is satisfied as to the correctness, accuracy, 
adequacy and sufficiency of its New Business 
Proposal; 

d. It does not rely on the currency, authenticity, 
accuracy, suitability or completeness of any 
of the documents annexed to, or exhibited 
by, the New Business Proposal Document or 
disclosed through or in connection with the 
New Business Proposal Process;

e. It has relied entirely on its own independent 
enquiries in connection with its New Business 
Proposal; 

f. It has not infringed on the intellectual property 
of any third party in preparing or submitting its 
New Business Proposal;

g. It has no conflict of interest or anticipated 
conflict of interest in doing all things required 
of it under the Lease Process which has 
not otherwise been disclosed in writing to 
RIA prior to or at the time of lodging its New 
Business Proposal;

h. It, or any of its associates, has, or have, 
not entered into any collusive tendering 
arrangement, anti-competitive conduct or any 
similar conduct with another Proponent(s) 
or any other person in connection with its 
New Business Proposal, and in that regard 
it has not and will not provide information to 
or communicate with another Proponent(s) in 
connection with the its New Business Proposal 
(or any document associated with them);
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8. none of the Trust assets have been  
re-settled or set aside; and 

9. the Trust has not terminated nor has 
any event for the vesting of the assets 
occurred.

12. FREEDOM OF INFORMATION ACT 
1992 (WA)

RIA shall be entitled to make public the identity 
of any Proponent. All or any part of an New 
Business Proposal may be disclosed to members 
of the public if RIA is required to do so under the 
Freedom of Information Act 1992 (WA).

Proponents must not apply under the Freedom 
of Information Act 1992 (WA) for information 
regarding other New Business Proposals.

13. FOREIGN INVESTMENT REVIEW 
BOARD 

If the Proponent(s) is a ‘foreign person’ as 
defined under section 21A(1) or 4(6) of the 
Foreign Acquisitions and Takeovers Act 1975 
(Commonwealth) the Proponent(s) must ascertain 
whether or not the approval of the Foreign 
Investment Review Board relating to the acquisition 
of the Property is required. 

14. DISCLAIMER

Each Proponent, by lodging an New Business 
Proposal, acknowledges and agrees with RIA that:

a. RIA and its respective officers, employees, 
consultants, contractors and agents:

1. Make no representation or warranty as to the 
accuracy or completeness of information, 
statements and representations contained 
in this New Business Proposal Document 
including appendices, or other documents 
referred to in this New Business Proposal 
Document; and 

m.  It has not: 

1. Entered into any agreement or 
arrangement with any competing 
Proponent(s) or competitor to fix prices, 
other terms or conditions of supply;

2. given any assistance to any competing 
Proponent(s) or competitor to issue an 
New Business Proposal or to make a 
proposal or submission to RIA which 
has been deliberately priced or framed 
in order to be unsuccessful; and/or 

3. committed a breach of the provisions 
of the Competition and Consumer Act 
2010 (Cth).

n. If a Proponent is a trustee of a trust (“Trust”), 
such Proponent makes the following additional 
representations and warranties:

1. the Proponent submits its New Business 
Proposal in its own capacity and as 
trustee of the Trust;

2. the relevant Trust document is valid and 
complies with the law;

3. any copies of the Trust documents 
the Proponent has submitted are true 
and complete copies and disclose 
everything about the Trust;

4. the Proponent is properly appointed and 
is the only trustee(s) of the Trust;

5. the Proponent has always complied with 
the terms of the Trust, and its duties 
and powers;

6. the Proponent has a right of indemnity 
from the Trust assets in respect of the 
transactions contemplated by New 
Business Proposal;

7. it is proper for the Proponent, as 
trustee, to submit the New Business 
Proposal and do anything the New 
Business Proposal contemplates that 
the Proponent will do. Those things do 
or will benefit the beneficiaries of the 
Trust;
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2. Will not be liable for any loss, cost or 
expense of any kind suffered or which 
may be suffered by Proponents arising 
directly or indirectly from any inaccuracy or 
incompleteness of the information in the New 
Business Proposal Document or those other 
documents;

b. The reports and plans included in the New 
Business Proposal Document have been 
prepared for the use of RIA only. The reports and 
plans are provided as background information 
only and may be subject to further changes. 
Proponents should undertake their own 
enquiries in relation to all matters to do with the 
Property and the subject of these reports; 

c. There may be other documents and 
information of which RIA and their respective 
officers, employees, consultants contractors 
or agents are aware and which may be 
relevant to the Property, but which have not 
been provided or to which no reference has 
been made in, or in connection with, this New 
Business Proposal; and

d. The Proponent(s) has made, and relied on, its 
own independent assessment of the suitability 
of the information in this New Business 
Proposal Document for the purpose of lodging 

its New Business Proposal and any other 
document or material pursuant to this Invitation 
for New Business Proposal Document and the 
Information and as to the attributes of, and risks 
associated with doing so.

15. PRIVACY

By submitting an New Business Proposal, each 
Proponent(s) acknowledges and agrees that:

a. Personal information about individuals 
connected with the Proponent is being 
collected by RIA and its agent for the purpose 
of assessing the New Business Proposal. 

b. The intended recipient of the information is 
RIA and its agent, and RIA may disclose the 
information to its external advisers and other 
agents engaged by RIA to assist it with the 
New Business Proposal Process;  
Each Proponent warrants that each individual 
whose information is submitted with the 
Proponent’s New Business Proposal has 
authorised RIA and its agent to collect and the 
Proponent to supply RIA and its agent with, 
that individual’s personal information.
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GLOSSARY

New Business 
Proposal 

The document submitted by a Proponent(s) in response to this New Business 
Proposal Process

Consortium A team, joint venture or consortium of entities that comprises the Proponent(s) that 
submits a New Business Proposal 

Consortium 
Entities

Where the Proponent is a Consortium, an entity that is a member, shareholder, 
partner or joint venturer in that Proponent

Contract for Lease The Contract for Lease of Land prepared by RIA’s Solicitor for the Lease Process

RIA Rottnest Island Authority 

Evaluation Process The process by which New Business Proposals will be evaluated by RIA

Evaluation Team RIA team, including external consultants appointed by RIA as appropriate, which 
will evaluate the New Business Proposal 

New Business 
Proposal Process

The release of the New Business Proposal Document, receipt of New Business 
Proposals, evaluation of New Business Proposals and determination of Proponents 
to participate in a subsequent phase of the process, or a Successful Proponent

New Business 
Proposal 
Document

This Document

Minister Minister for Tourism, Government of Western Australia 

Preferred 
Proponent

A Proponent identified by RIA as having the potential to become a Successful 
Proponent

Proponent Any party who responds to the request for New Business Proposals in accordance 
with the requirements of the New Business Proposal Document

Property The Property identified in the final contract for Lease or Licence. 

Relevant Parties The Proponent and associated Consortium Entities

Respondent A Proponent who submits a New Business Proposal 

Successful 
Proponent 

A Preferred Proponent(s) that has been invited to enter into commercial 
negotiations with RIA to enter into a new Lease or Licence agreement. 
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9.0 CONFIDENTIALITY DEED  
(EXAMPLE ONLY)

 

 

 Deed  

 

 

 

  

Confidentiality Deed  
 

  
The party named as the ‘Recipient’ in the Schedule  

in favour of:  

XXXX  
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The deed  

This confidentiality deed  

is made on the     day of      2018 by: 

The party named as the ‘Recipient’ in the Schedule 
(Recipient) 

in favour of: 

 The Rottnest Island Authority 
 (Authority) 

 

Background 1 The Authority has agreed to disclose Confidential Information to 
the Recipient so that the Recipient can perform the Express 
Purpose. 

2 The Recipient agrees that the Confidential Information is provided 
to it on the terms of this deed and that it will not use or disclose 
the Confidential Information except as provided in this deed. 

This deed witnesses that the Recipient agrees as set out in the Operative part of this deed. 
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Operative part 

1. Definitions and interpretation 

(a) Definitions 

The meanings of the terms used in this document are set out below. 
 

Term Meaning 

Confidential 
Information  

means [INSERT DETAILS OF INFORMATION TO BE KEPT 
CONFIDENTIAL: BROAD IS BEST] 

Corporations Act  the Corporations Act 2001 (Cth). 

Express Purpose  means [INSERT DETAILS OF THE PURPOSE WHY THE CONFIDENTIAL 
INFORMATION IS BEING PRIVILEGED] 

Intellectual Property 
Rights 

means all industrial and intellectual property rights throughout the world and 
includes rights in respect of copyright, patents, trade marks, designs, trade 
secrets, know-how, confidential information, circuit layouts and any 
application for or right to apply for registration of any of those rights. 

Specified Person  an officer, employee, adviser or consultant of the Recipient who has a specific 
need to have access to the Confidential Information for the Express Purpose. 

 

(b) Interpretation 

(i) Headings are for convenience only and do not affect interpretation. 

(ii) In this deed, unless the context otherwise requires: 

A. words importing the singular include the plural and vice versa; 

B. a reference to any thing (including, but not limited to, any right) includes a part 
of that thing but nothing in this clause 1(b)(ii)B implies that performance of part 
of an obligation constitutes performance of the obligation; 

C. the term ‘related body corporate’ has the meaning given to that term under the 
Corporations Act; 

D. the term ‘associate’ has the meaning given to that term in section 15 of the 
Corporations Act; 

E. an expression importing a natural person includes any company, partnership, 
joint venture, association, corporation or other body corporate and any 
government agency;  

F. specifying anything in this deed after the words “includes” or “for example” or 
similar expressions does not limit what else is included unless there is express 
wording to the contrary; and 

G. a reference to a person includes that person’s successors and legal personal 
representatives. 
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2. Confidentiality 

The Recipient must: 

(iii) hold the Confidential Information in strict confidence and not disclose, or cause or permit 
the disclosure of, the Confidential Information, except as permitted under this deed or 
with the prior written consent of the Authority; and 

(iv) promptly notify the Authority if it suspects, or becomes aware of, any unauthorised use, 
storage, copying or disclosure of the Confidential Information. 

3. Permitted use and disclosure 

The Recipient may: 

(v) only use the Confidential Information for the Express Purpose; and 

(vi) only disclose Confidential Information to a Specified Person, and may only make such 
disclosure solely for the purposes of the Express Purpose. 

4. Return and destruction of Confidential Information 

If requested by the Authority, the Recipient must immediately return to the Authority, or 
destroy or delete as the Authority directs, the Confidential Information. 

5. Acknowledgment 

The Recipient acknowledges and agrees that: 

(vii) the Confidential Information is highly confidential to the Authority; 

(viii) the Confidential Information is the exclusive property of the Authority and this deed does 
not convey any proprietary or other interest in the Confidential Information to the 
Recipient or any Specified Person; and 

(ix) the Authority does not make any representation, warranty or guarantee as to the accuracy 
or completeness of the Confidential Information and the Authority will not be held liable 
for any errors or omissions in the Confidential Information or the use by the Recipient of 
the Confidential Information. 

6. Recipient to ensure others comply 

The Recipient must: 

(x) inform each Specified Person of the Recipient’s obligations under this deed; 

(xi) procure that each Specified Person strictly observes all of the Recipient’s obligations under 
this deed as if those obligations were imposed on that person; and 

(xii) generally ensure that no officer, employee, adviser or agent of the Recipient does anything 
which, if done by the Recipient, would be inconsistent with this deed. 

7. Intellectual Property Rights 

The Recipient acknowledges that all Intellectual Property Rights in the Confidential Information vest 

with the Authority, and nothing in this deed grants or transfers any rights in the Intellectual Property 

Rights to the Recipient.  
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8. General 

(xiii) This deed is governed by the laws of Western Australia. 

(xiv) The Recipient irrevocably submits to the exclusive jurisdiction of the courts of Western 
Australia. 

(xv) Waiver of any right, power, authority, discretion or remedy arising on default under this 
deed must be in writing and signed by the Authority. A failure or delay in exercise, or 
partial exercise, of a right, power, authority, discretion or remedy created or arising on 
default under this deed does not result in a waiver of that right, power, authority, 
discretion or remedy. 

(xvi) This deed is the entire agreement between the parties in respect of its subject matter. 
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Schedule 

The ‘Recipient’ is: 

 

Name of Recipient:  
 (please print name of organisation) 
  
ACN/ABN of Recipient:  
 (please print) 

  

 (please print) 

  
Address of Recipient:  

 (please print) 
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Executed as a deed 

 
 Signed, sealed and delivered by 

the party named as the ‘Recipient’ in the Schedule 
by 

sign here ►   
 Director/Secretary  

print name   

sign here ►   
 Director  

print name   
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10.0 RIA CONCESSION AGREEMENT 
(EXAMPLE ONLY)
 

 

 
 

-  2018  - 

 

 

   

 
 
 

ROTTNEST ISLAND AUTHORITY 
Authority 

                             PTY LTD 
Licensee 

 
 

AND 
 
 

                              
Guarantor 

 
 

 

   
   
   

  

CONCESSION AGREEMENT 
 

   
   
   
  

 
                                Concession 

 
 
 

 
Level 11, 16 St Georges Terrace, Perth, WA 6000 

P: (08) 9221 5445 | F: (08) 9221 4224 
W: www.lawtongillon.com.au  
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SEPREC16/CONCESSION AGREEMENT RI – DESIGNATED AREAS 

SCHEDULE  
 
Item 1 Licensee’s Business 

                     . 

Item 2 Business Name 

                             . 

Item 3 Designated Areas  

(a)                      .  

(b)                               . 

(c)                             . 

Item 4 Land  

Rottnest Island Reserve, being Swan Location 10976 and Swan Location 
11022, being the whole of the land comprised in Crown Land Titles 
Volume 3096 Folio 976 and Volume 3096 Folio 921. 

Item 5 Term 

        (   ) years commencing on the Commencement Date and expiring on 
the Expiry Date. 

Item 6 Commencement Date 

                     . 

Item 7 Expiry Date 

                       . 

Item 8 Licence Fee 

                     DOLLARS ($                 .00) plus GST per annum payable 
monthly in advance by equal payments of                   DOLLARS ($   .   ) 
plus GST on the first day of each month during the Term with the first 
payment to be made on the Commencement Date. 

Item 9 Percentage Licence Fee 

For each month of the Term, the Percentage Licence Fee is the amount 
equal to           PER CENT (   %) of the Gross Receipts during that month, 
payable on or before the 14th day of the next following month.  

Item 10 Promotion Fund Levy 

The Promotion Levy is                  DOLLARS ($      .00) plus GST per 
annum payable monthly in advance by equal payments 
of                DOLLARS ($    .   ) plus GST on the first day of each month 
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during the Term with the first payment to be made on the Commencement 
Date.  

Item 11 Sum 

      . 

Item 12 Special Conditions 
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THIS AGREEMENT is made the                 day of                                                     2018 

BETWEEN: 

ROTTNEST ISLAND AUTHORITY of Level 1, E Shed, Victoria Quay, Fremantle, 
Western Australia (“Authority”) 

                     PTY LTD (ACN                   ) of                           , Western Australia 
(“Licensee”) 

and 

                          of                                  , Western Australia (“Guarantor”) 

RECITALS: 

A. The control and management of Rottnest Island is vested in the Authority. 

B. At the request of the Licensee and the Guarantor, the Authority has agreed to 
grant a licence to the Licensee to operate the Licensee’s Business on Rottnest 
Island and to use the Designated Areas on the terms and conditions contained in 
this Licence. 

THE PARTIES COVENANT AND AGREE: 

 
1. INTERPRETATION 

1.1 Definitions 

In this Licence unless otherwise stated: 

“Act” means a statute (State or Commonwealth) including amendments and re-
enactments and any by-laws or regulations made pursuant to it; 

“Authority” includes the Rottnest Island Authority and its successors and where 
the context permits, any person authorised by the Authority to do any act on 
behalf of the Authority for the purposes of this Licence, including a managing 
agent; 

“Business Day” means a day on which banks are open for business in Perth other 
than a Saturday or a Sunday; 

“Business Name” means the business name specified in Item 2 of the Schedule 
or such other business name which is first approved of by the Authority in writing; 

“Commencement Date” means the date specified in Item 6 of the Schedule; 

“Commercial Tenancy Act” means the Commercial Tenancy (Retail Shops) 
Agreement Act 1985; 
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“Designated Areas” means the areas specified in Item 3 of the Schedule; 

“Expiry Date” means the date specified in Item 7 of the Schedule; 

“Governmental Authority” means any governmental or public authority of any kind 
including the Rottnest Island Authority acting in accordance with its powers and 
duties under the Rottnest Island Authority Act 1987; 

“Gross Receipts” means all money and the value in money of things other than 
money received or receivable (exclusive of any applicable GST) for the provision 
of all services, hirings and sales of goods and anything else done by the Licensee 
in the course of carrying on the Licensee’s Business at or from the Designated 
Areas or any other place; 

“GST” has the same meaning given in section 195-1 of the GST Act; 

“GST Act” means a New Tax System (Goods and Services Tax) Act 1999; 

“Input Tax Credit” has the meaning given in section 195-1 of the GST Act; 

“Island” means the Land and all buildings and other improvements on the Land; 

“Insolvency Event” means the happening of any of the following events in relation 
to a party: 

(a) the party is unable to pay all the party’s debts as and when they become 
due and payable or the party has failed to comply with a statutory demand 
as provided in section 459F of the Corporations Act 2001, or the party is 
deemed to be unable to pay the party’s debts under section 585 of the 
Corporations Act 2001 or the party is otherwise presumed by law to be 
insolvent; 

(b) the party becomes an externally-administered body corporate (within the 
meaning stated in the Corporations Act 2001); 

(c) an application is made to a court for the party to be wound up or dissolved; 

(d) the appointment of a controller (as defined in section 9 of the Corporations 
Act 2001) to any of the party’s assets; 

(e) the party proposes to enter into or enters into any form of arrangement 
(formal or informal) with the party’s creditors or any of them, including a 
deed of company arrangement;  

(f) the party becomes an insolvent under administration, as defined in section 
9 of the Corporations Act 2001;  

(g) the party commits an act of bankruptcy; or 

(h) anything analogous or having a similar effect to the events described 
happens to a party, including a party who is a natural person; 

“Land” means the land specified in Item 4 of the Schedule; 

“Liability” includes any obligation to pay money or other loss, cost or expense of 
any kind; 
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“Licence” means this deed as supplemented, amended or varied from time to 
time; 

“Licence Fee” means the licence fee specified in Item 8 of the Schedule; 

“Licensee” includes the person or persons named in this Licence as Licensee 
and the Licensee’s successors; 

“Licensee’s Business” means the business described in Item 1 of the Schedule; 

“Moneys Payable” means the Licence Fee and other moneys payable by the 
Licensee under this Licence; 

“Percentage Licence Fee” means the percentage licence fee specified in Item 9 
of the Schedule; 

“Primary Payment” means any payment by the Licensee to the Authority under 
this Licence; 

“Promotion Fund” means the promotion fund referred to in clause 5.1; 

“Promotion Fund Levy” means the promotion levy specified in Item 10 of the 
Schedule; 

“Rules” means the rules of conduct relating to the operation of the Island made 
by the Authority, as varied from time to time with a copy of the current rules 
attached to this Licence as Annexure “A”; 

“Schedule” means the Schedule to this Licence; 

“Services” includes all services to the Island or parts of the Island including 
electric power, gas, water, sewerage, telecommunications and fire protection 
services; 

“Taxable Supply” has the meaning given in section 195-1 of the GST Act; 

“Tax Invoice” has the meaning given in section 195-1 of the GST Act and in the 
A New Tax System (Goods) and Services Tax) Regulations 1999; and  

“Term” means the term specified in Item 5 of the Schedule. 

1.2 Interpretation 

In this Licence: 

(1) a reference to a statute, code or other law includes regulations and other 
instruments under it and consolidations, amendments, re-enactments or 
replacements of any of them occurring at any time before or after the 
Commencement Date; 

(2) the singular includes the plural and vice versa; 

(3) the word “person” includes a firm, a body corporate, an unincorporated 
association or a Governmental Authority; 
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(4) an obligation (including a guarantee or indemnity), representation or 
warranty: 

(a) in favour of 2 or more persons is for the benefit of them jointly and 
severally; and  

(b) on the part of 2 or more persons binds them jointly and severally; 

(5) each obligation of a party to this Licence has effect as a covenant given 
in favour of the party who may enforce the obligation; 

(6) if a period of time is expressed to be calculated from or after a specified 
day, that day is not included in the period; 

(7) a reference to a day is a reference to the 24 hour period commencing at 
midnight; 

(8) a reference to a month is to a calendar month and a reference to a year 
is a calendar year; 

(9) if the word ‘including’ or ‘includes’ is used, the words “without limitation” 
are deemed to immediately follow;  

(10) a reference to the termination of this Licence includes the expiry of the 
Term; 

(11) a reference to the Term in relation to any obligation of the Licensee is to 
be taken as including a reference to any extended term and any other 
period during which the Licensee uses the Designated Areas with the 
Authority's consent; and 

(12) for the purposes of this Licence, a reference in the Rules to the “Lessee” 
means a reference to the Licensee, a reference in the Rules to the 
“Lessor” means a reference to the Authority and a reference to the 
“Premises” means a reference to the Designated Areas. 

1.3 Schedule 

All the provisions in the Schedule at the front of this Licence are incorporated in 
and form part of this Licence. 

2. GRANT OF LICENCE 

The Authority grants to the Licensee for the Term a non-exclusive licence to 
operate the Licensee’s Business subject to the provisions of this Licence. 

3. USE OF DESIGNATED AREAS  

3.1 The Licensee may use the Designated Areas on a non-exclusive basis as part of 
the operation of the Licensee’s Business. 

3.2 The Licensee must not use the Designated Areas for any purpose other than for 
a purpose connected with the operation of the Licensee’s Business. 
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3.3 The Licensee must observe and perform the covenants, agreements and 
obligations contained in the special conditions set out in Item 12 of the Schedule 
to be observed and performed by the Licensee. 

4. PERCENTAGE LICENCE FEE 

4.1 Licence Fee 

The Licensee must pay to the Authority the Licence Fee without demand and 
without any deduction in the manner specified in Item 8 of the Schedule. 

4.2 Percentage Licence Fee 

The Licensee must pay to the Authority the Percentage Licence Fee without 
demand and without any deduction for each month of the Term in the manner 
specified in Item 9 of the Schedule. 

4.3 Licensee must record Gross Receipts  

The Licensee must keep and maintain proper books of account and records 
relating to all transactions connected with the Licensees’ Business and all 
supporting data and bank deposit receipts so that the Gross Receipts for each 
month can be determined. The Licensee must keep those books of account and 
records for at least 2 years after the end of the year to which they relate. 

4.4 Statements 

The Licensee must give to the Authority, by the 14th day of each month 
commencing from the second month of the Term, a statement in such form as 
the Authority may reasonably require showing the Licensee’s calculation of the 
Gross Receipts for the previous month.  The statement must be signed and 
certified as correct by the Licensee or a suitably qualified person appointed by 
the Licensee to prepare the statement. 

4.5 Annual Statement 

The Licensee must give to the Authority, not later than 42 days after the end of 
each year of the Term and after the expiry of the Term, a statement showing the 
Licensee’s calculation of the Gross Receipts for the year or relevant period, as 
the case may be, by each calendar month.  The statement must be prepared by 
or certified by a qualified practising accountant. 

4.6 Adjustment 

If there is any error in the calculation of the Gross Receipts on the basis of which 
Percentage Licence Fee has been paid, the Authority may make an appropriate 
adjustment to the amount of the Percentage Licence Fee payable and : 

(1) the Licensee must pay any underpaid Percentage Licence Fee to the 
Authority; or 

(2) the Authority must pay any overpaid Percentage Licence Fee to the 
Licensee; 

within 14 days after the Authority notifies the Licensee of the adjustment. 
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4.7 If no Statement Provided 

If the Licensee does not provide a statement of the Gross Receipts as required 
by this Licence: 

(1) the Authority may determine the Gross Receipts for the relevant month as 
being the same as the Gross Receipts for any other month during the 
Term, as the Authority in its absolute discretion elects; or 

(2) the Authority may have the Licensee's books of account and records 
audited in accordance with clause 4.9 to determine the actual Gross 
Receipts and the Licensee must pay the cost of the audit on request. 

4.8 Authority May Inspect Licensee’s Books and Records 

The Authority or its agents may at any reasonable time examine all books of 
accounts, statements, documents, returns, papers and files of the Licensee 
relating in any way to the Licensee’s Business for the purpose of determining the 
amount of the Percentage Licence Fee payable by the Licensee.  

4.9 Audit 

The Authority may at any reasonable time upon 7 days prior written notice have 
a complete audit made of the Licensee’s Business for the period covered by any 
certificate furnished under clauses 4.4 or 4.5.  If that audit discloses a liability to 
pay the Percentage Licence Fee in excess of the amount paid by the Licensee to 
the Authority for the Percentage Licence Fee the difference is to be paid by the 
Licensee to the Authority within 7 days of demand and if that audit discloses that 
any certificate furnished by the Licensee under clauses 4.4 or 4.5 understated the 
Gross Receipts by more than 5% for that period the Licensee is to pay to the 
Authority within 7 days of demand the audit costs. 

5. PROMOTION FUND 

5.1 Establishment and Purpose of Promotion Fund 

The Authority has established and administers the Promotion Fund for the 
purpose of promoting and advertising the Island and the businesses conducted 
on the Island and that purpose includes or may include the employment of a 
promotions director and advertising consultants as the Authority determines in its 
absolute discretion and the provision of or leasing of offices for any promotions 
director or advertising consultants and the provision of office equipment, 
stationery and other supplies. 

5.2 Promotion Fund Levy 

The Licensee must pay to the Authority without demand and without any 
deduction the Promotion Fund Levy in the manner specified in Item 10 of the 
Schedule. 

5.3 Promotion Fund Levy Increase  

The Authority may increase the amount of the Promotion Fund Levy payable by 
the Licensee in any year of the Term by not more than 5% per year by giving a 
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written notice to that effect to the Licensee prior to the commencement of that 
year. 

5.4 Management of Promotion Fund  

All Promotion Fund Levies paid by the Licensee and the other licensees or 
lessees on the Island are to be: 

(1) paid into a separate interest bearing account styled “Rottnest Island 
Promotion Fund” maintained by the Authority; and 

(2) applied by the Authority from time to time for the purposes of the 
marketing, promoting and advertising the Island and the businesses 
conducted in the Island in such manner as the Authority determines and 
for such other purposes as are permitted by the Commercial Tenancy Act.  

5.5 Licensee to Participate 

The Licensee must actively participate in and support any promotional activities 
from time to time organised for the Island and funded from the Promotion Fund. 

5.6 Records and Audit 

The Authority must keep full and accurate records of all receipts and expenditure 
of the Promotion Fund and maintain its records and accounts so that they can be 
conveniently and properly audited and as soon as reasonably practicable after 30 
June in each year of the Term cause the records and accounts to be audited by 
an auditor who is a registered company auditor within the meaning of the 
Corporations Act and within 3 months after 30 June deliver a copy of the auditor’s 
report to the Licensee. 

5.7 Unused Moneys 

Any unused money contributed to the Promotion Fund in any year ending 30 June 
is to be carried over to the next year. 

5.8 Scheme of Repayment 

If the Island is destroyed or ceases to operate, the Authority is to prepare and 
comply with a scheme of repayment approved by the State Administrative 
Tribunal under the Commercial Tenancy Act. 

6. SERVICES 

(1) The Licensee must within THIRTY (30) days after receiving an invoice for 
payment from the supplier or a demand for payment from the Authority 
pay all charges and other costs for all Services consumed by the Licensee 
in the operation of the Licensee’s Business.  

(2) If the Licensee in operating the Licensee’s Business makes use of any 
Service which is not separately metered, the Licensee must on demand 
by the Authority pay the amount estimated by the Authority to be the 
Licensee’s share of the charges for that Service taking into account the 
Authority’s estimate of the Licensee’s use of that Service. 
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7. REPAIR OBLIGATIONS 

The Licensee must promptly repair any damage to the Designated Areas 
including the Authority’s property caused by the Licensee or arising from the 
operation of the Licensee’s Business. 

8. USE OF DESIGNATED AREAS  

8.1 Permitted Use 

The Licensee may only use the Designated Areas for the operation of the 
Licensee’s Business unless the Authority consents to another use.  The Licensee 
must not use the Designated Areas for any other purpose. 

8.2 Licensee’s Own Enquiries 

The Licensee has relied on the Licensee’s own enquiries about any planning 
controls affecting the Designated Areas, the operation of the Licensee’s Business 
or otherwise about how the Designated Areas may lawfully be used. 

8.3 Permission to carry on Licensee’s Business 

If the Licensee's Business carried on at or from the Designated Areas may only 
be lawfully carried on with an approval, consent or other permission issued by a 
governmental Authority the Licensee must: 

(1) obtain that approval, consent or permission;  

(2) comply with any conditions or requirements applying to the issue of that 
approval, consent or other permission; and  

(3) pay all licence fees and any other charges related to the right to carry on 
the Licensee’s Business imposed by that governmental Authority. 

8.4 Nuisance 

The Licensee must not do or permit to be done in or near the Designated Areas 
anything which is a nuisance, interference, disturbance or annoyance to any 
Licensee or occupier of other Designated Areas in the vicinity of the Designated 
Areas or to visitors on the Island or to the public generally. 

8.5 Asbestos and other harmful materials 

The Licensee must not do anything in the Designated Areas which involves the 
use of asbestos, fibreglass wool or any other harmful material. 

8.6 No Works 

The Licensee must not carry out, or arrange to be carried out, any works of any 
nature whatsoever in the Designated Areas. 
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8.7 Directions of Authority  

The Licensee must promptly comply with the lawful directions of the Authority or 
any agent or authorised representative of the Authority in connection with the use 
of the Designated Areas. 

8.8 No Warranty by Authority 

The Authority does not give any warranty of any kind that the Designated Areas 
is suitable for any purpose for which the Licensee intends to use it.  Any warranty 
in relation to the Designated Areas which is implied by law is excluded to the 
extent that the law permits the warranty to be excluded. 

8.9 Authority Not Liable 

The Licensee acknowledges that the Licensee operates the Licensee’s Business 
at the Licensee’s own risk, and the Authority is not liable to the Licensee and the 
Licensee will not make a claim against the Authority in respect of any Liability 
resulting from any accident, death, injury, damage to any property (including 
water damage), equipment, or machinery malfunction interruption of Services or 
other event of a similar nature in or affecting the Designated Areas or the Island 
unless caused by the negligence of the Authority or any employee or agent of the 
Authority. 

8.10 Acknowledgements Relating to the Island 

The Licensee acknowledges that: 

(a) the Island is an “A” Class Reserve and has a number of historical and 
archeologically important sites; and 

(b) the whole or part of the Designated Areas may be of historical 
significance. 

9. CONDUCT OF LICENSEE’S BUSINESS 

9.1 General Conduct of the Licensee’s Business 

(1) The Licensee must conduct the Licensee’s Business in the Designated 
Areas to the best of the Licensees’ ability, in a professional and competent 
way in accordance with the best practices for that type of business and to 
the Authority’s reasonable satisfaction.  The Licensee must not do 
anything to or on the Designated Areas, or allow anything to be done to 
or on the Designated Areas, which in the Authority’s opinion: 

(a) detracts from the appearance or value of the Designated Areas; 

(b) is dangerous to people or property; 

(c) interferes with anyone’s use or enjoyment of any other property; or 

(d) is unlawful. 
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(2) The Licensee must follow any reasonable directions in relation to the 
conduct of the Licensee’s Business given by the Authority from time to 
time in writing. 

(3) The Licensee must not provide, sell or use any services or products from 
the Designated Areas that the authority by notice to the Licensee specifies 
as not being suitable for sale on the Island from an environmental 
viewpoint and to the extent practicable only use environmentally friendly 
cleaning products. 

(4) The Licensee must use its best endeavours to ensure that each of the 
Licensee’s personnel and staff project a hospitable, friendly, helpful and 
positive attitude to visitors to the Island and are properly trained for their 
duties. 

(5) The Licensee must ensure that any of the Licensee’s employees who 
come into contact with the public wear a suitable uniform and all of the 
Licensee’s employees present a neat, clean and otherwise attractive 
personal appearance. 

(6) The Licensee must use its best endeavours to ensure that all personnel 
employed by the Licensee or involved in the normal operations of the 
Licensee’s Business, in the course of their duties, comply with any policy 
or operations guidelines or manuals issued by the Authority from time to 
time to regulate the activities and conduct of persons on the Island and all 
the by-laws and regulations, behavioural standards, codes of conduct, 
management plans, guidelines for advertising and other similar regulatory 
documents issued by the Authority in relation to the operation of the Island 
from time to time and as amended or added to or replaced from time to 
time. 

(7) The Licensee must undertake any disciplinary action necessary in relation 
to any employee contravening any regulatory document referred to in 
clause 9.1(6). 

(8) The Licensee must ensure that the running and management of the 
Licensee’s Business is managed on a day to day basis by at least one 
suitably qualified ad competent person who is approved in writing by the 
Authority having regard to their experience and qualifications. 

(9) If the Authority considers that the conduct of the Licensee’s Business is 
not in accordance with this clause 9.1 or the Licensee is not otherwise 
complying with this clause 9.1, the Authority may issue a notice to the 
Licensee setting out details of any contravention of or non-compliance 
with this clause 9.1 and requiring that the contravention or non-
compliance be rectified within a reasonable time.  If the contravention or 
non-compliance is not rectified to the Authority’s satisfaction within the 
specified time, the Authority may by notice to the Licensee terminate this 
Licence. 

(10) If the Authority terminates this Licence under clause 9.1(9), the Licensee 
has no right of action or claim for compensation or damages against the 
Authority as a result of that termination. 
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9.2 Business Name 

(1) In relation to the Licensee's Business carried on in the Designated Areas, 
the Licensee may not use a trade or business name other than the 
Business Name. 

(2) The Licensee must maintain registration of the Business Name as 
required by law. 

(3) The Licensee must not transfer the Business Name to any other person 
without prior approval by the Authority. 

9.3 No Unauthorised Advertising  

(1) Except with the prior written consent of the Authority, the Licensee must 
not place or permit to be placed or maintained in or near the Designated 
Areas: 

(a) any advertising for the Licensee’s Business;  

(b) any permanent or temporary structure for the purpose of attracting 
attention to the Licensee’s Business; or 

(c) any radio or television receiver satellite dish, communications 
equipment loudspeaker amplifier or other similar device (other 
than any emergency communication apparatus installed with the 
prior written consent of the Authority). 

(2) Any consent given by the Authority under clause 9.3(1) may be withdrawn 
at any time if the Authority so determines having regard to the interests of 
the Authority, the rights or interests of owners, occupiers or users of any 
other parts of the Island and the interests of visitors to the Island and the 
public generally. 

(3) On the first to occur of: 

(a) the Authority withdrawing the consent referred to in clause 9.3(1);   

(b) the expiration of the Term; or 

(c) the termination of the Term prior to expiration. 

9.4 Tourism Council of Western Australia Accreditation 

The Licensee must operate the Licensee’s Business in accordance with 
standards established by the Tourism Council of Western Australia Accreditation 
Program.  If the Licensee has not arranged for the Licensee’s Business to be 
accredited under that program the Licensee must, in good faith, use the 
Licensee’s best efforts to obtain such accreditation within 6 months after the 
Commencement Date. 

9.5 No Franchising of Licensee’s Business 

The Licensee must not franchise the Licensee’s Business carried on upon the 
Designated Areas. 
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9.6 No Interest in Another Undertaking 

The Licensee must not hold an interest (either directly or indirectly) in any other 
business or enterprise carried on on the Island during the Term, unless the 
Authority consents in writing. 

9.7 Recycling and Recyclable Materials 

(1) The Licensee must as far as is practical use materials and packaging in 
the Licensee’s Business that are able to be practically recycled readily 
and conveniently. 

(2) So far as possible the Licensee must deal with rubbish and other materials 
so as to make their recycling practical and convenient.  The Licensee 
must comply with the Authority’s directions to assist in that recycling 
including separating all glass, aluminium and plastic items and placing 
them in recycling bins provided by the Authority. 

(3) The Licensee must use the recycling bins and composters as provided by 
the Authority and otherwise as necessary in order to maximise the 
composting of all organic waste. 

(4) So far as practical in relation to the Licensee’s Business, the Licensee 
must package all items sold by the Licensee in the course of operating 
the Licensee’s Business from the Designated Areas, if applicable, in a 
manner that reasonably supports the minimisation of non-recyclable 
waste, including not issuing plastic bags to customers in accordance with 
the policies implemented by the Authority from time to time in relation to 
the non-use of plastic bags. 

9.8 Costs of Transporting Licensee’s Supplies 

(1) If the Authority agrees to provide transport services to the Licensee under 
this clause 9.8 the following provisions apply. 

(2) The Licensee must pay the Authority the Authority’s proper costs for 
transport by the Authority of the Licensee’s goods or supplies for use on 
the Designated Areas or as otherwise agreed by the Authority in 
accordance with this clause 9.8. 

(3) The Authority is not responsible for any loss or damage that may occur as 
a result of breakdowns, inability to transport, strikes, lockouts or other 
causes not within the Authority’s control. 

(4) The Licensee’s goods or supplies do not have priority for transportation 
over goods or supplies belonging to the Authority or any other person. 

(5) The Authority is not obliged by this clause to transport or arrange to be 
transported any goods or supplies and may cease to provide transport 
services at any time and the Licensee will not claim against the Authority 
in that event. 
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10. GENERAL OBLIGATIONS AND RESTRICTIONS 

10.1 Obligations 

The Licensee must: 

(1) immediately notify the Authority if the Licensee becomes aware of any 
threat to the Designated Areas and comply with the Authority’s directions 
for the purpose of protecting property or persons in the Designated Areas; 

(2) comply with the Rules; 

(3) enforce any prohibition against smoking on the Island imposed by law or 
by the Authority; and 

(4) promptly inform the Authority after becoming aware of any damage to the 
Designated Areas or the Island or of the faulty operation of any Services. 

10.2 Restrictions 

In connection with the Designated Areas, the Licensee must not (and may not 
permit anyone else to) except with the Authority’s consent: 

(1) cause damage to the Designated Areas or the Island; 

(2) provide services, locate, display or sell any goods or merchandise in any 
part of the Island outside the Designated Areas; 

(3) interfere with or obstruct the operation of or access to the Services or 
overload any Service;  

(4) use any facilities in or near the Designated Areas or on the Island, including 
the toilets and drains, for any improper purpose; or 

(5) put any signs, advertisements, antennae, satellite dishes, communications 
equipment, loud speakers or other similar things any where in the 
Designated Areas. 

11. INDEMNITY AND INSURANCE 

11.1 Indemnity 

The Licensee is responsible for and indemnifies the Authority against any Liability 
including any loss of or damage to property or any injury to or death or illness of 
any person occurring in the Designated Areas or caused by the Licensee 
wherever occurring caused or contributed to by: 

(1) the Licensee’s use of the Designated Areas;  

(2) any act or omission of the Licensee or any employee, agent or contractor 
of the Licensee; 
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provided that the Licensee’s obligation under this clause is released to the extent 
that the liability is caused by the Authority or an employee or agent of the 
Authority. 

11.2 Insurance 

The Licensee must maintain with a reputable insurer: 

(1) public liability insurance of TWENTY MILLION DOLLARS 
($20,000,000.00) for each accident or event occurring in connection with 
the Designated Areas;  

(2) a policy of employees’ indemnity insurance including workers 
compensation insurance in respect of all employees employed in the 
Licensee’s Business; and 

(3) any insurance required by law for the operation of the Licensee’s Business 
or as a result of the Licensee’s use of the Designated Areas. 

11.3 Insurance obligations 

The Licensee must also: 

(1) pay each premium due under the insurance policies taken out by the 
Licensee before the due date and, when reasonably requested by the 
Authority, provide evidence of payment; 

(2) when reasonably requested by the Authority, provide evidence of currency 
for each insurance policy; 

(3) immediately notify the Authority if an event occurs which may give rise to 
a claim under any insurance or which could adversely affect it or if an 
insurance policy is cancelled; and 

(4) ensure that the Authority's interests are noted on the policy of public liability 
insurance or, if required by the Authority, include the Authority as a co-
insured in relation to such insurance. 

11.4 Variation of Sum Insured 

The Authority may by notice to the Licensee at any time require the Licensee to 
increase the maximum cover of the Licensee’s public liability insurance if in the 
circumstances it is reasonable that the cover be increased. 

11.5 Risk 

The Licensee uses the Designated Areas at the Licensee’s own risk. 

12. MANAGEMENT OF THE ISLAND 

12.1 Managing Agent 

The Authority may appoint a managing agent or any other person to manage the 
Designated Areas and the Island and represent the Authority in relation to this 
Licence.  If the Authority appoints a managing agent or any other agent, the agent 
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may exercise the rights and powers of the Authority under this Licence.  The 
Authority may at any time vary or terminate the authority of an agent.  Decisions 
of the Authority override those of an agent if there is any inconsistency between 
them. 

12.2 Rules 

The Authority may prescribe Rules relating to the operation of the Island and add 
to them or vary them at any time.  The Licensee must comply with the Rules from 
the time notice of the Rule is given to the Licensee.  If there is any inconsistency 
between the Rules and this Licence, this Licence will prevail. 

12.3 Fire Drills and Emergency Procedures 

If the Authority asks the Licensee to do so, the Licensee must practise specified 
procedures to be followed in the event of fire, emergency evacuation, protests, 
demonstrations and other emergency situations.  The Authority must try to 
minimise interference with the Licensee’s Business but the Authority is not liable 
to the Licensee in any way for any disruption caused by those procedures.  

12.4 Control of the Island 

The Authority may control the use of the Island and any parts of the Island.  This 
includes the right to at any time to: 

(1) close the Island or any parts to the public when the Authority reasonably 
considers necessary; 

(2) exclude or remove any member of the public from the Island; 

(3) market and promote the Island in any way the Authority decides; 

(4) arrange or permit any activities on the Island and give rights to other 
persons  to use the Island; 

(5) restrict access to delivery and pick up areas; 

(6) restrict or prohibit the use of motorised vehicles; and 

(7) install and operate public address systems on the Island and broadcast 
music and public announcements. 

12.5 Works or Changes on the Island 

The Authority may at any time: 

(1) alter, modify or renovate the Island;  

(2) add improvements to the Island;  

(3) change the parking facilities and traffic systems (vehicular and pedestrian) 
on the Island; and 

(4) change the tenancy mix on the Island or relocate any tenants within the 
Island;  
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without affecting the Licensee’s obligation to observe and perform the Licensee’s 
covenants, agreements and obligations under this Licence. 

12.6 Security 

The Authority may establish such security systems in the Designated Areas or on 
the Island as it may from time to time decide and the Licensee must observe the 
requirements of any security systems which may be established by the Authority. 

12.7 Functions and Displays 

The Authority may permit any person or organisation to hold any function or 
exhibition or to display any merchandise or organise any parade on any part of 
the Island at such times and on such terms as it may think fit.  

13. ASSIGNMENT AND SUBLICENSING 

Unless the Authority first consents in writing, the Licensee may not assign this 
Licence or grant a sublicence to any person. 

14. HOLDING OVER 

If the Authority consents to the Licensee continuing to use the Designated Areas 
after the end of the Term, the Licensee will be a monthly licensee and: 

(1) the monthly licence may be terminated by either party giving to the other 
at least one month’s notice which may expire on any day; and 

(2) all the other provisions of this Licence will continue to apply. 

15. DEFAULT 

15.1 Right to Terminate 

The Authority may terminate this Licence by notice to the Licensee if: 

(1) the Licensee ceases to operate the Licensee’s Business;  

(2) the Licence Fee, the Percentage Licence Fee or any other money payable 
by the Licensee under this Licence is unpaid for longer than 7 days after it 
is due to be paid; 

(3) the Licensee is in default under this Licence and, if the default can be 
remedied, the Licensee has not remedied the default within 14 days after 
receiving a notice from the Authority specifying the default and requiring it 
to be remedied; or 

(4) an Insolvency Event occurs in relation to the Licensee. 

15.2 Right to Damages not Affected 

The Authority’s right to recover damages is not affected if: 

(1) the Authority accepts the Licensee’s repudiation of this Licence; or 



44NEW BUSINESS PROPOSALS  •  ROTTNEST ISLAND, WESTERN AUSTRALIA  

 

HP16/20446HP1 

19 

(2) the Authority terminates this Licence, whether by re-entry or another 
means. 

15.3 Licensee’s Name or Trading Name 

If the Licensee’s name or trading name includes the words “Rottnest Island” or 
any similar word or words, then within 14 days after the expiry or termination of 
the Term, the Licensee must cease to use and deregister that name or any name 
which includes any of the words “Rottnest Island” or any similar word or words. 

15.4 Interest on Overdue Money 

The Licensee must pay interest on any money which is not paid by the Licensee 
when due.  Interest is to be at the rate which is 3% per annum above the rate of 
interest charged by the National Australia Bank Limited on overdrafts exceeding 
$100,000.00 from time to time, or if there is no such rate, the rate which in the 
National Australia Bank Limited’s opinion most closely approximates that rate, 
and is to be calculated on a daily basis from the due date until the money is paid.  
The interest is to be paid when requested by the Authority. 

16. COSTS AND EXPENSES 

16.1 Costs and Expenses 

(1) The Licensee must pay to or reimburse the Authority for all the Authority’s 
costs and expenses (including legal costs and expenses) in relation to: 

(a) negotiation, preparation, execution and stamping of this Licence 
and any document assigning, varying or surrendering this Licence;  

(b) giving any consent or approval under this Licence; and 

(c) any default by the Licensee which causes loss to the Authority. 

(2) Any money payable by the Licensee under this clause must be paid within 
14 days after the Authority issues an invoice for payment. 

16.2 Duties and Fees 

The Licensee must pay or reimburse the Authority on demand for all duty and 
fees (including fines and penalties attributable to the Licensee) payable in 
connection with this Licence and any assignment, extension, variation or 
surrender of this Licence. 

17. MISCELLANEOUS 

17.1 Licensee’s Employees Etc 

If this Licence requires the Licensee to do or not to do something, the Licensee 
is also required to ensure that the Licensee’s employees, agents, contractors, 
consultants and customers comply with that obligation. 
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17.2 Accrued Rights 

The termination of this Licence for any reason does not affect the rights of the 
Authority in relation to a default by the Licensee before termination. 

17.3 Severance 

If any part of this Licence or the application of that part to any person or 
circumstance is or becomes unenforceable, the other provisions of this Licence 
are not affected but continue to be enforceable. 

17.4 Payments 

The Licensee must make all payments under this Licence without set-off, 
counterclaim or deduction.  Payments by the Licensee under this Licence are to 
be made to the Authority or any other person nominated by the Authority.  The 
Authority need not make a demand for payment of any amount required to be 
paid by the Licensee under this Licence unless required by law. If this Licence 
does not specify when a payment is due, it is due within 14 days after the 
Authority requests payment. 

17.5 Certificate 

A certificate signed by an authorised officer or employee of the Authority or any 
agent of the Authority about a matter or about a sum payable to the Authority in 
connection with this Licence is prima facie evidence of the amount or any other 
factual matter stated in it. 

17.6 Exercise of rights 

The Authority may exercise a right, power or remedy at the Authority’s discretion.  
Failure by the Authority to exercise or delay in exercising a right, power or remedy 
does not prevent its exercise and the Authority is not liable for any loss caused 
by the exercise, attempted exercise, failure to exercise or delay in exercising a 
right, power or remedy. 

17.7 Supervening Legislation 

Any present or future legislation which operates to vary the Licensee’s obligations 
in connection with this Licence with the result that the Authority’s rights, powers 
or remedies are adversely affected (including, without limitation, by way of delay 
or postponement) is excluded except to the extent that its exclusion is prohibited 
or rendered in effective by law. 

17.8 Approvals and Consent 

The Authority may give conditionally or unconditionally or withhold its approval or 
consent in the Authority’s absolute discretion unless this Licence expressly 
provides otherwise. 

17.9 Remedies cumulative 

Rights, powers and remedies provided in this Licence to the Authority are 
cumulative with and not exclusive of the rights, powers or remedies provided to 
the Authority by law independently of this Licence. 
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17.10 Set-off 

The Authority may apply (without notice) any credit balance towards satisfaction 
of any amount then payable by the Licensee to the Authority and by notice to the 
Licensee may reduce the amount payable at any time by the Authority to the 
Licensee by any amount payable at that time by the Licensee to the Authority 
under this Licence. 

17.11 Indemnities 

Each indemnity by the Licensee in this Licence is a continuing obligation, 
separate and independent from the Licensee’s other obligations and survives the 
expiry or termination of this Licence.  It is not necessary for the Authority to incur 
expense or make payment before enforcing a right of indemnity conferred by this 
Licence. 

17.12 Cost of Complying with Obligations 

Unless otherwise stated in this Licence, the Licensee must pay the cost of 
performing or complying with every obligation of the Licensee under this Licence. 

17.13 Authority may Perform Licensee’s Obligations 

If the Licensee does not perform or comply with an obligation under this Licence 
the Authority may do what is necessary for the obligation to be performed or 
complied with.  The Licensee must reimburse the Authority for any reasonable 
costs or expenses incurred in ensuring the Licensee’s obligations are performed 
or complied with. 

17.14 Licensee's Liability 

The Licensee is liable for the acts and omissions of the Licensee's employees, 
agents, contractors, sub licensees, licensees, customers and any other person 
who is in the Designated Areas with the Licensee's permission (direct or implied) 
as if the acts or omissions were those of the Licensee. 

17.15 Power of Attorney 

The Licensee for valuable consideration irrevocably appoints the Authority and (if 
the Authority is a company) every director and secretary of the Authority (jointly 
and severally) the Licensee’s attorney for the purpose of: 

(1) withdrawing any caveat which the Licensee is obliged to withdraw but does 
not; and 

(2) doing anything else the Licensee is obliged to do under this Licence but 
does not do. 

17.16 GST Liability 

(1) The amount of all Primary Payments specified in this Licence is exclusive 
of GST. 

(2) If GST is payable by the Authority in respect of a Primary Payment or any 
part in connection with a Taxable Supply provided under this Licence: 
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(a) the Primary Payment is increased by an amount equal to the 
applicable GST; and 

(b) the Licensee must pay the amount of the increase in the same 
manner and on the same date as the Licensee is required to pay 
the Primary Payment. 

(3) If the Primary Payment consists (wholly or partly) of the recovery by the 
Authority of all or a portion of the Authority’s costs, the Primary Payment 
is to be reduced by the amount (or corresponding proportion) of the Input 
Tax Credits available to the Authority in respect of these costs and then 
increased by any applicable GST payable under clause 17.16(2). 

(4) If a Primary Payment is to be increased to account for GST under clause 
17.16(2) the Authority must issue a Tax Invoice to the Licensee. 

17.17 Confidentiality 

The Licensee acknowledges that information concerning the terms and 
conditions of this Licence is confidential.  The Licensee must not disclose 
information concerning the terms and conditions of this Licence to any person 
unless: 

(1) the Authority consents to the disclosure; or  

(2) the Licensee is required by law to make the disclosure. 

18. NOTICES 

18.1 Form and Address 

(1) A notice or other communication in connection with this Licence must be 
in writing and may be signed by the relevant party or its solicitors or 
agents. 

(2) The notice or other communication may be: 

(a) left at or posted to the address of the addressee as set out in the 
Schedule or any other address notified to the sender as an address 
for the giving of notices; or 

(b) sent by facsimile transmission to any facsimile number used by the 
addressee. 

18.2 Receipt 

Unless a later time is specified in it, a notice or other communication takes effect 
from the time it is taken to be received, which is: 

(1) if left at the address of the addressee, the next Business Day after the day  
it is left; 

(2) if posted, on the third Business Day after posting; and 
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(3) if sent by facsimile transmission, on the next Business Day after the 
facsimile was sent. 

19. TRUSTEE PROVISIONS 

If the Licensee has entered into this Licence in the capacity of trustee whether or 
not the Authority has any notice of the trust, the Licensee: 

(1) is taken to enter into this Licence both as trustee and in the Licensee's 
personal capacity and acknowledges that the Licensee is personally liable 
for the performance of the Licensee's obligations under this Licence; and 

(2) will take any action necessary to ensure the assets of the trust are 
available to satisfy any claim by the Authority for any default by the 
Licensee; and 

(3) will assign to the Authority any right of indemnity the Licensee has against 
the assets of the trust to the extent of the liability of the Licensee under 
this Licence; and 

(5) warrants that the Licensee has the power and authority under the terms 
of the trust to enter into this Licence. 

20. CASH BOND 

20.1 Definitions 

In this clause: 

(1) “Cash Bond” means a bank cheque made payable to the Authority;  

(2) “Event of Default” means an event specified in clause 15.1; and 

(3) "Sum" means the amount specified in Item 11 of the Schedule. 

20.2 Licensee to give cash bond  

(1) The Licensee must on execution of this Licence, deliver to the Authority 
a Cash Bond for an amount equal to the Sum. 

(2) If the Licensee: 

(a) fails to pay any money payable by the Licensee to the Authority 
under this Licence; or 

(b) fails to observe and perform the covenants, agreements or 
obligations contained or implied in this Licence or imposed by law 
to be observed and performed by the Licensee; then 

the Authority may draw on the Cash Bond, the amount which in the 
opinion of the Authority is due to the Authority as a result of an Event of 
Default but not more than an amount equal to the Sum. 

(3) The liability of the Licensee to the Authority under this Licence is not 
limited to the amount of the Sum. 
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(4) A demand made does not in any way constitute a waiver by the Authority 
of any Event of Default and does not affect any other right of the Authority 
arising from that Event of Default. 

(5) If at any time any part of the Cash Bond is drawn on by the Authority, the 
Licensee must within FOURTEEN (14) days of demand by the Authority 
deliver to the Authority a further Cash Bond for the amount demanded or 
drawn, in order to reinstate the amount of the Cash Bond to an amount at 
least equal to the Sum. 

(6) The Licensee is not entitled to offset the Cash Bond against any obligation 
of the Licensee under this Licence. 

(7) If the Licensee complies with the Licensee’s covenants, agreements and 
obligations contained or implied in this Licence, the Authority must return 
to the Licensee the Cash Bond at the expiry of THREE (3) months after 
the expiry of the Term. 

21. GUARANTEE 

21.1 Guarantee and indemnity 

In consideration of the Authority, at the request of the Guarantor, entering into 
this Licence, the Guarantor: 

(a) GUARANTEES the due and punctual: 

(i) payment to the Authority of the Moneys Payable without deduction; 

(ii) observance and performance of the Licensee's Covenants; and 

(b) INDEMNIFIES the Authority against: 

(i) all claims, demands, losses, damages, costs and expenses 
suffered or incurred by the Authority by reason of any breach of the 
Licensee's Covenants; and 

(ii) all actions, claims and demands instituted or made against the 
Authority in relation to this Licence; 

(c) COVENANTS with the Authority on demand to pay to the Authority: 

(i) the Moneys Payable or each part of the Moneys Payable 
demanded; and 

(ii) interest on each part of the Moneys Payable from the date on which 
that part becomes payable until payment. 

21.2 Demand 

Demand under this guarantee may be made on or after the occurrence of an 
event of default specified in clause 15.1. 
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21.3 Continuing guarantee and indemnity 

Notwithstanding anything contained in this Licence, the obligations of the 
Guarantor under this Licence are an irrevocable and continuing guarantee and 
indemnity, and the Guarantor will not be wholly or partially released from the 
obligations under this Licence by any matter or thing including, but not limited to: 

(a) the payment of money to the Authority; 

(b) the performance and observance of any of the Licensee's Covenants; 

(c) the granting of time or other indulgence or consideration by the Authority 
to any person; 

(d) a subsequent transaction or arrangement between the Authority and any 
other person; 

(e) the Authority failing or neglecting to exercise any of the Authority's rights, 
remedies or powers; 

(f) the amendment or variation of this Licence or any renewal, surrender or 
assignment of the licence granted by this Licence; 

(g) an act or omission of the Authority which would, but for this provision, 
affect, release or discharge the liability of any person to the Authority but 
for this provision; 

(h) the death or incapacity, or notice to the Authority of the death or 
incapacity, of any person; 

(i) the bankruptcy or winding up of, or the appointment of an official manager 
to, any person; 

(j) the dissolution, or change in the constitution, of any partnership;  

(k) the release by the Authority of property or a person from any of the 
Licensee's Covenants; or 

(l) any other matter or thing. 

21.4 Obligation of Guarantor is principal obligation 

The obligation of the Guarantor under this clause is a principal obligation and not 
ancillary or collateral to any other obligation, agreement or instrument and this 
clause is enforceable unless it has been satisfied according to its terms 
irrespective of: 

(a) an obligation arising under this Licence being wholly or partially void, 
extinguished or unenforceable for any reason; or 

(b) any other provision in this Licence. 

21.5 Assignment by Authority 

The Authority may assign the rights under, and the benefit of, the covenants of 
the Guarantor under this Licence. 
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EXECUTED as a Deed. 
 
 
THE COMMON SEAL of 
ROTTNEST ISLAND AUTHORITY  
Is affixed in the presence of: 
 
 
 .............................................................................  
Chairman 
 
 
 .............................................................................  
Chief Executive Officer 

) 
) 
) 
 

 
 
 
 
 
 
 
 

 
 
EXECUTED by  
                                PTY LTD 
(ACN                        ) in accordance 
with Section 127(1) of the 
Corporations Act by authority of the 
Directors: 
 

)
)
)
)
)
) 

 

 
 
....................................................................... 
Signature *Director/Sole Director and  
Sole Secretary (*strike out as applicable) 
 
 
....................................................................... 
Signature *Director/ Secretary (*strike out as 
applicable) 
 

  
 
.......................................................................... 
Full Name (please print) 
 
 
 
.......................................................................... 
Full Name (please print) 
 

 
 
SIGNED by  
                             
in the presence of : 
 
 
 .............................................................................  
Signature of Witness 
 
 
 .............................................................................  
Name of Witness (BLOCK LETTERS) 
 
 
 .............................................................................  
Address of Witness 
 
 .............................................................................  
Occupation of Witness 

) 
) 
) 
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ANNEXURE “A” 

GENERAL RULES OF CONDUCT 

1. Rubbish 

The Lessee must not dispose of rubbish in the Premises or anywhere else in the Island 
except in proper rubbish containers provided for use within the Island. 

2. Animals 

The Lessee must not keep any animals of any kind in the Premises or anywhere else 
in the Island. 

3. Noise  

The Lessee must not allow any noise to come from the Premises which is excessive or 
in any other way disturbs or irritates anyone in the Premises or any other part of the 
Island. This includes not allowing any radio TV or other form of public broadcast in the 
Premises which is excessive or disturbs or irritates anyone in the Premises or the 
Island. 

4. Keys and security cards  

If any keys, security cards or other form of security pass is issued to the Lessee, the 
Lessee must: 

(a) keep them in a safe and secure place at all times; 

(b) not make any duplicate or other form of copy; 

(c) pay the costs of replacing any of them which is lost; and 

(d) return all of them to the Lessor when the Lessee’s lease comes to an end. 

5. Security  

The Lessee must keep all doors and windows in the Premises used by the Lessee 
closed and when not in use securely locked.  The Lessee must take all reasonable 
precautions to ensure that the Premises are kept secured and closed to unauthorised 
entry at all times. 

6. Accidents and defects  

If the Lessee becomes aware of any accident in the Island which causes death or injury 
to any person or loss or damage of any property the Lessee must immediately notify 
the Lessor.  The Lessee must also notify the Lessor immediately the Lessee becomes 
aware of any interruption to any services in the Island or any form of breakage or other 
defect affecting the Island. 
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7. Contact details  

The Lessee must supply to the Lessor a telephone or facsimile number and address 
which can be used to contact the Lessee in an emergency after hours. 

8. Plant and Equipment  

The Lessee must endeavour to install and use low energy-using plant and equipment, 
including lighting, in the Premises. 

9. Waste and refuse  

The Lessee must endeavour to minimise waste and refuse in the conduct of the 
Lessee's Business on the Premises. 

10. Hazardous Chemical Waste  

The Lessee must not put any harmful or hazardous chemical waste in the wash water 
treatment system operated on the Island. 

11. Packaging Materials  

The Lessee must use its reasonable endeavours to use materials, including packaging, 
in the operation of its business on the Premises which can be readily and conveniently 
recycled. 

12. Codes of Conduct  

The Lessee must comply with all behavioural standards, codes of conduct, 
management plans, guidelines for advertising and all other similar guideline documents 
issued by the Lessor in relation to the operation of the Island from time to time. 
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